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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 37/13
u/s 353 IPC.

State of Assam...................Prosecution.
      -vs-

      Ashok Nath................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: T.K.Bhattacharjee, M.C.Nath, H.C.Nath,  Ld. Advocates.

Date of Evidence: 28.04.14, 30.04.15, 01.07.15, 02.11.15, 27.07.16, 

09.03.18

Date of Argument: 26.04.18

Date of Judgment: 26.04.18

                               JUDGMENT

Br  ief fact of the case:

 The informant Nirendra Ch. Nath, ASI of Police has filed an FIR

stating that on 29.03.13 at about 3.30 PM he along with staffs as

leaded by Officer-in-Charge, Bilasipara PS namely S.I. Dhaneswar Das

had gone to the house of Sri Ashok Nath, S/O late Khitish Ch. Nath of

Village-Udmari,  PS-Bilasipara  to  investigage  the  Bilasipara  PS  Case

No.222/13.

After  they  reached,  the  accused  Ashok  Nath  forcefully

obstucted  them  from  discharging  their  lawful  duty  and  physically

assaulted him, UBC 410 Manab Sarkar and OC of Bilasipara PS. As a

result, the police personnels sustained injury. And hence, this case.  
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After registering the FIR police investigated into the case and

filed charge sheet U/S 353 IPC against the accused person.

After appearance of the accused person particular of offence

U/S 353 IPC has been read over and explained to the accused person

to which he pleaded not guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution  examination  under

section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether the accused person had assaulted to the informant

Nirendra Nath being a public servant in the execution of his duty as

public servant or with intend to prevent him from his dut y as public

servant and thereby committed offence u/s 353 IPC ?

     Decision discussion and reasons thereof:

The prosecution has examined as many as seven witnesses in

support of its case. 

PW1 Manab Sarkar in his evidence has stated that he knows

both  the  informant  and  the  accused  person.  He  was  posted  as

Constable of police at the time of the incident at Bilasipara PS. On the

date of occuracne he was assigned as PSO with the OC of Bilasipara

PS  namely  Dhaneswar  Das.  On  that  day  he  along  with  the  OC

Dhaneswar  Das,  Niren  Nath,ASI,  Women  Constable  namely  Pansi

Barman went to Udmari at the house of the accused for investigation

of a case.

The OC Dhneswar Das asked the accused as to why he had

assaulted some person to which the accused  replied that he did not

assault. The OC again asked the accused as to why he had assaulted

upon which the accused Ashok Nath charged and pushed the OC. On
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seeing this he tried to intervene, but the accused pushed him so hard

that he fell down and sustained injury on his head as his head crushed

to the wall. 

Then ASI Niren Nath intervened, but the accused, Ashok Nath

caught hold his neck. They, thereafter, informed the SDPO came there

after  sometime  and  the  matter  was  pacified.  He  was  provided

treatment  at  the  Bilasipara  SHC.  The  polie  had  inquired  with  him

regarding the incident. Two other women constables also went with

them, but they were standing outside the house of the accused.

In his cross-examination he has stated that he does not know

the reference of the case for which they had gone to the house of the

accused. Nor does he know the facts of the case for the investigation

of which they went to the house of the accused.

He further stated that he does not know whether the OC took

warrant for arrest of the accused at the relevant time of not. About

10-15 persons gathered after the incident, but he does not know their

names. He did not know the accused prior to this incident. He does

not know the names of the persons who resides nearby the house of

the accused.

He  was  armed  with  AK-47.  He  fell  on  the  ground when  the

accused pushed him.  His  AK-47 fell  off  from his  shoulder,  but  the

police did not seize his AK-47.    

PW.2 Panchi Barman in her evidence has stated that she knows

both  the  informant  and  the  accused  person.  She  was  posted  as

constable  of  Assam  Police  Battalion  and  was  attached  to  the

Bilasipara PS on the relevant date. On that day she along with the OC,

Dhaneswar Das, ASI Nirern Nath, Rahiton Khatun and Runu Barman

went to Udmari at the house of the informant of a particular case for
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investigation and thereafter they went to the house of the accused in

this case, as he was the accused in that case.

When the OC Dhaneswar Das asked the accused about the said

case, the accused charged and pushed the OC. On seeing this Manan

Sarkar tried to in tervene, but the accused pushed him as well. The

accused then caught hold of  the neck of  Shri  Niren Nath and also

pushed her, but she did not fall. The SDPO was informed and after

sometime  he  came  there  and  the  matter  was  pacified.  She  was

treated  at  medical  hospital  as  she  was  sustained  minor  injury  on

being pushed by the accused.

In  her  cross-examination  she  has  stated  that  she  does  not

remember the time of the incident. They initially went to the house of

the informant of that case, but she does not know the name of the

informant or the details of that case. She does not know the names of

the persons who resides near the house of  the accused.  After the

incident about 40-50 persons might have gathered at the place of

occurance. She further told that did not remember whether she told

the police that the accused caught hold of the neck of Shri Niren Nath

or not. 

PW.3 Nirendra Ch. Nath in his evidence has stated that he is the

informant in this case and at that time he was as a acting incharge of

Lakhiganj Out Post. At that time he went for investigation the BLP PS

Case No.222/13.  At that time the accused was the accused of  the

relevant case and the accused pushed him during investigation of

that case. At that time he was accompanied by OC Dhaneswar Das,

PSO Manab Sarkar, and three women constables. When the accused

person  attempted  to  pushed  the  OC  he  and  women  constable

intervened him. Then the accused person pushed them also and on

that matter he filed the FIR. IO recorded his statement. Exhibit-1 is

the FIR ande Exhibit-1(1) is his signature.
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In  his  cross-examination  he  has  stated  that  he  went  to

investigate in connection with BLP PS Case No.222/13 and he filed the

FIR 2/3 days ago. He knows the accused person but does not know

the names of the neighbours. They were the six persons went to the

PO along with arms. The OC carried Pistol and PSO carried AK-47.

PW.4 Sri Dhaneswar Das, Inspector of Police in his evidence has

stated that on 29.03.13 he posted at Bilasipara PS as OC. He knows

both the informant and the accused person. He had endorsed another

case of the accused person to the informant for investigation and for

that  he  requested  him  for  acompanying  him  to  go  to  the  PO.

Accordingly, he went to Udmari village. After visiting the victim they

went to the house of the accused person where the accused person

hold his colar of the shirt and on altercation broke out between them.

Thereafter  he  called  SDPO  over  phone  about  the  incident.  After

getting information the SDPO reached the PO and took the accused

person to the PS. He along with other injured got treatment. Later a

case was registered. After the incident the accused person admitted

his guilt and prayed for  apology. He excused him from his side and he

does not have any problem if the accused person is acquitted.

In his cross-examination he has stated that he does not

remember the number of the case and name of the victim for

which he went to the PO for investigationin. 

PW.5 Rohiton Khatun in her evidence has stated that she knows

the informant and the accused person. In the year of 2013 they went

to Udmari Village along with the OC for performing their duty. At first

they  went  to  the  house  of  the  victim and  then  the  house  of  the

accused person. Accused was in the premises of his house and as the

OC Sir started asking him, he got involved in altercation, marpit with
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OC Sir.  They sepetated them. Thereafter,  SDPO Sir  came and took

them. Later a case was registered.

In  her  cross-examination  she  has  stated  that  she  does  not

remember the date and exact time of the incident. 10-15 people were

gathered at the time of incident. At the time of incident she was with

OC Sir.

PW.6 Runu Barman in her evidence has stated that  she knows

both the informant ASI Nirendra Ch. Nath and accused person. Three

years ago she went to Udmari village along with OC Dhaneswar Das

for performing their duty. He told something to the accused person

then the accused person came and hold the colar of his shirt.  The

children of the accused person started marpit with the informant. 

In her cross-examination she has stated that she does not know

the case for which they had gone to the house of the accused Ashok

Nath. At the time of the incident five-six family members of accused

person were in his house. After hue and cry almost 150-200 other

persons  were  gathered.  She  does  not  know  how  many  family

members were near the house of the accused person. She further told

that there was verbal argument between the accused and OC Sir. 

PW.7 Sekbar Ali in his evidence has stated that he knows the

infomant and the accused person. 4/5 years ago, the OC Dhaneswar

Das had gone to Udmari area for a case. He had gone to the house of

the accused person. He was on the village road adjacent to the house

of the accused. Suddenly, he heard hue and cry. He rushed to the

house of the accused. He was the VDP Secretary. He saw that the

accused had pushed OC against Mandir wall by strangulating the OC.

Thereafter he acalled police and police arrested the accused person.

He separted the accused person.
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In his cross-examination he has stated that he was the VDP

Secretary of Namabarshi area. He is not the Secretary of the village

where the accused resides. H does not know who is the Secretary of

that village.

He further told that near to the house of the accused residence

of Bikram, Baburam exist. Near about 10-15 people gathered there.

The OC Sir called him as VDP Secretary. The Udmari VDP Secretary

was not called.

From  the  evidence  given  by  the  prosecution  witnesses  it

becomes clear  that  on  the date of  occurance the  informant  being

public  servant  had  gone  to  the  house  of  the  accused  person  to

investigate  a  case.  Now  the  allegation  is  that  the  accused  used

criminal force against IO, the OC and other police staff.

On further perusal it is seen that PW.1 has stated that at first

the accused assaulted OC and then the informant. But the informant

PW.3 did not support the fact that he was assaulted by the accused.

This is a serious contradiction.

Moreover, PW.5, OC, Dhaneswar Das in his evidence has stated

that he had just a verbal altercation with the accused person. PW.6

has stated that the accused had just grabbed the colar of the PW.5.

On the other hand PW.7 in his evidence has stated that the

accused had strangulated the OC.

All  these  makes  the  allegation  full  of  contradictions  and

incoherent making the evidence deviated from the doctrine of proved

beyond reasonable doubt.

Thus, it  is seen that there is no proof that the accused

person has committed any offence as alleged. Accordingly, the
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accused  person  is  acquitted  from all  the  allegations  labelled

against him.  

 The bail bond of the accused person shall remain in force for

another period of six months. 

Given under my hand and seal of the Court on this 26 th  day of

April, 2018.

 Bidyut Medhi

         (SDJM-M, Bilasipara) 
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